Abstract: According to Article 19 Paragraph (1) of the Law Number 21 of 2008 concerning Sharia Banking, one of the activities of Sharia Banking is to provide financial funding based on musyarakah (profit sharing). The implementation of musyarakah by PT Bank Aceh Syariah in Banda Aceh has been covered up to 85 customers from the period of 2015 to 2017. In musyarakah contract the customers have to fulfil their obligations to pay the payments to the bank. However, the fact shows that the customers could not fulfil their obligations to pay their payments to the bank because they have income problems in running their businesses. From 2015 to 2017 there were seven customers were not well performed musyarakah. This condition has resulted in breach of contract by the customers which is known as non-performing musyarakah funding. This study aims to scrutinize legal consequences arising from non-performing musyarakah funding and identify the efforts taken in the settlement of this problem. This study is an empirical juridical research. Data required for this study were collected through field research by interviewing respondents or informants. The result shows that the legal consequences arising from this non-performing musyarakah funding were pledges or defaults by the customers because they violate the Article 12 of Musyarakah contract. The efforts taken in settling this problem among others are collecting the arrear obligations and handling non-performing musyarakah to the bank's officer to be analysed based on legal analysis. Therefore, it is advised that the customers should fully fulfil their obligation to pay their payments to the bank based on musyarakah contract. Then, the bank officers are suggested to fully analyse the arrear obligations of the customers based on legal analysis. By doing so it could reduce non-performing musyarakah funding in the future.
INTRODUCTION
Article 1 of the Regulation Number 7 of 1992 concerning Banking as amended by the Regulation Number 10 of 1998 defines that "Bank is a business entity collecting funds from the public in the form of deposits and distributing them to the public in the form of credit and/or other forms in the framework of improving people's lives ". In order to meet this need, in 1963 the Provincial Government of the Special Province of Aceh established the Regional Regulation ISSN Print: 2541-5298 ISSN Online: 2541-6464 [99] [100] [101] [102] [103] [104] [105] [106] [107] [108] [109] [110] Number 12 of 1963 concerning the Aceh Regional Development Bank with the intention of creating it to provide funding for the implementation of regional development efforts within the framework of the Planned Universe National Development. Murabahah is a financing contract for an item by confirming its price purchase to the buyer and the buyer pays it at a price that is more as an agreed profit.
4
Musyarakah is a partnership agreement between two or more parties for a particular business by which each party provides a portion of the fund provided that the profit will be divided according to the agreement, while the loss is borne in accordance with the portion of each fund.
5
Mudharabah is a contract of corporation between the first party that provides all capital and the seconde party acting as the fund manager and dividing the business profits in accordance with the agreement set forth in the contract. Whereas the loss is borne entirely by the Sharia Banking unless the seconde party makes a deliberate, negligent or violating the agreement. Ijarah is a contract for the provision of funds in the context of transfering use rights or benefits from an item or service based on a lease transaction, without being followed by the transfer of ownership the goods themselves.
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Ijarah mumtahiya bittamlik is a contract for the provision of funds in order to transfer the usufructual rights or benefits of an item or service based on a lease transaction with the option of transfering ownership of goods.
8
Surah Shaad :24 reads "And in fact most of the people who gathered together were some of them committed doing wrong to some others except those who believed and do righteous deeds".
9
Hadith by Abu Hurairah RA, Rasulullah SAW said "Verily Allah SWT said that I am a third party of two people who are unionized as long as one of them does not betray the other party". 10 14 Technically, musyarakah is a cooperation agreement between two or more parties for a particular business under the condition that each party contributes funds, provided that the profit is divided in agreement and the loss is based on the contribution of the fund; while in mudharabah the capital only derives from one party.
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In this matter musyarakah financing is a financing in the form of rupiah currency at Bank Aceh Syariah using Sharia principles with Musyarakah contract, which is cooperation from two or more parties to run a certain business. Both parties contribute funds and expertise, as well as earn profit sharing and loss according to the agreement contained in the contract. 16 Based on the preliminary research results, from 2015 to 12 Syirkah is a collaboration between two or more people in a business whose benefits and losses are shared. 13 Fuqaha is a compound word for faqih, which is a jurist. 14 Sayyid Sabiq, Fiqih Sunnah, 1998, 13, p174. 15 Furthermore, at the time of repayment and repayment after the expiry of the financing period, the work proceeded is not yet completed or the undertakings are constrained so that the customer could not fulfil the agreed obligations and resulted in nonperforming financing. With regard to results of the study from 2015 to 2017, the amount of musyarakah financing that experienced stagnancy amounted to IDR 10,640,000,000.
17 This could lead to default because the customers did not fulfil the obligation as agreed in the contract agreement. Hence the problems highlighted in this study are as follows: a. What are the legal consequences arising from non-performing musyarakah funding? b. What efforts are taken by the bank in settling non-performing musyarakah funding?
RESEARCH METHODS
This study is analytically descriptive disclosing legislation relating to the legal theories and becoming the object of the study using the empirical juridical approach. The empirical juridical or legal sociology approach is an approach conducted by observing a legal reality in society. In accordance with the nature of this study, the primary and secondary data were analysed using a qualitative approach. The descriptive, including the content and structure of positive law, was an activity undertaken by the author to determine the contents or meaning [102] of the rule of law that was used as a reference in solving legal problems that became the object of the study. Since this study was a juridical empirical research or legal sociology, the data collection technique used field research which was conducted to obtain primary data and concrete materials by interviewing respondents or informants related to this study.
ANALYSIS AND DISCUSSION
Financing could be interpreted as an activity given by others to support an improved investment, either by themselves or institution. 18 Musyarakah is a joint venture contract between two parties or more owners of capital to finance halal and productive businesses.
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Musyarakah is a contract of cooperation between two or more parties for a particular business, in which each party provides a fund together (or charity/expertise) with an agreement that profits and risks will be shared together in accordance with the clause set under the agreement.
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Musyarakah financing is conducted by two or more capital owners for a particular project. All parties are entitled to participate in the project management. The proportion of income cannot be proportional to the percentage of capital participation because, in principle, the participation is not only capital but also expertise and time; in the event of loss, each party is responsible ac- cording to the proportion of the capital provided.
21
In musyarakah the profit is divided according to the agreement of the parties.
22
The scholars and banking practitioners describe that the pillars of musyarakah are the form (shighat) 23 of offer and acceptance (ijab qabul) 24 , contractors and objects of agreement on capital and work. 25 According to the contemporary Islamic jurists, there are four pillars making up the contract, namely the parties making the contract (al-'aqidan) 26 , the will of the parties (shigatul-'aqd) 27 , the object of the contract (mahallul-'aqd) 28 and the purpose of akad (maudhu 'al-'aqd) 29 . The realization of musyarakah financing was financed in two sectors, namely projects and businesses. Both sectors were considered beneficial in musyarakah financing; however, sometimes they had the risk of non-performing financing. Nonperforming financing is defined as financing that has occurred due to the debtor who could not fulfil its obligations to the creditor. It could include non-current financing, in which the debtor does not meet the promised terms; the debtor does not keep up with the instalment schedule, and financing with a potential disadvantage. The result of the study shows that out of 85 customers receiving the musyarakah financing facility from PT Bank Aceh Syariah, Branch of Banda Aceh, there were 7 customers to be in the category of nonperforming financing, 2 in the Sub-standard category, 2 in Doubt category and 3 in the Loss category. event of any of the following matters or events: 1. The Customer fails to pay its obligations to the Bank in accordance with the period specified in Articles 2 and 6 of this Agreement; 2. Documents, proof of ownership or other rights on goods as collateral, and/or recognition statements as referred to in Article 11 of this Agreement are found to be false or false in content, and/or the Customer commits an act which violates or contradicts one of the matters determined by Article 10 and/or Article 13 of this Agreement; 3. Some or all of the Customer's property is seized by the Court or the authorities; 4. The Customer shall act as a spender, a drunkard, placed under ability, in an insolvency state, declared bankrupt, or liquidated." Article 1338 of the Civil Code stipulates that all legally-made agreements apply as regulations for those making them and the agreements must be performed in a good faith. The principle of good faith is the one that the parties, namely creditor and debtor, must implement the substance of the contract based on a firm belief or conviction as well as goodwill from the parties. 38 In addition, Article 1366 of the Civil Code describes the legal responsibilities derived from the basis of default, starting with the existence of agreements regulating the rights and obligations. In the event of a legal relationship under the agreement, the party who violates the obligation (debtor) and does not execute it could be declared negligent and must take legal responsibility regarding the default incurred. The concept of legal responsibility is closely related to the concept of rights and obligations. 39 The financing recipient is entitled to the trust of the financier so that the financier is obliged to recover the financing it has received in accordance with the time period already agreed upon in the financing contract.
40
In order to prevent the occurrence of credit or non-performing financing in the future, the valuation of a bank to approve a loan or financing application is based on Formula of 4Ps (Personality, Purpose, Prospect and Payment) and 5Cs (Character, Capacity, Capital, Collateral, and Condition of Economy) . 41 Regarding the recovery of non-performing loans, it could be performed according to Bank Indonesia Circular Letter No. 26/4/BPPP dated May 29, 1993, which principally regulates the recovery of non-performing loans before processing settlement through legal institutions such as through rescheduling, reconditioning, and restructuring.
There are various attempts to solve the non-performing musyarakah financing at PT Bank Aceh Syariah, Branch of Banda Aceh as follows: Billing Arrears of Liability Collecting delinquent liabilities to customers is conducted by the proposing financing officer and special officer. 
43
PT ATT (N) (initials) was one of the customers having arrears with a collectability of 3 (Substandard). The financing ceiling was IDR 1,000,000,000,-with a period of 36 months. It had a travel business. The finance officer sent Warning Letters I and II to warn it to settle its obligations. However, the method was unsuccessful resulting in a field visit. It admitted experiencing difficulties in fulfilling its obligations to pay instalments due to the stagnancy of its business, resulting in the decrease of company's monthly financial statements. • A fact that the customer is in difficulties to fulfil its obligations to the bank; • The customer has no good faith to settle its obligations; • The customer is difficult to find or the address is unclear; • The customer always avoids communication with the bank; and • The customer never conducts the agreement. The submission of handling to the Legal and Completed Financing Section shall be made on the basis of the proposal of the financing officer and have the approval of the Head of Funding Section and Branch Leader. The financing facility is classified as collectability 5 and from other collectible classifications that are 1 to 4 which could not be saved and must be settled in any way and must be submitted to the Legal and Financing Settlement Division after the problems are terminated by the Financing Committee. For non-performing musyarakah financing that has been recovered it must be in a smooth condition (collectability 1) for 6 months. There were two customers of Musyarakah financing whose collectability status is 4 (Doubtful). As for PT BPM (S) (initials), the financing was used for the work of constructing an ecological building in one of the hospitals in Banda Aceh. The proposed ceiling cost was IDR 2,000,000,000,-with a period of 6 months. The obligation was already paid off 65%, but it admitted that it was not able to pay off the remaining obligations due to the remaining budget for the project work that was not yet delegated by the Budget User Authority. 47 The former officers still charged PT BPM. In addition, there was also a gentleman (M) of the company of PT LCS (initials). The Musyarakah financing he facilitated was used for the work of restoration of sacred groves in the city of Sabang. The proposed ceiling cost was IDR 540,000,000,-with a period of 6 months. He was unable to fulfil his obligations due to the late payment of the Budget User Authority. He admitted that the delay because his work did not complete in time (too late) so that he had to wait for the new budget from the centre to fulfil his obligations 48 Analysis of Non-Performing Musyarakah Financing At the stage of analysing the non-performing musyarakah financing, the completion officer must conduct an analysis on each troubled customer. The result of the problem analysis, the cause, and the solution should at least provide some recommendations.
